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41MEMORANDUM OF UNDERSTANDING




P R E A M B L E

THIS AGREEMENT is made and entered into by and between SCHOOL DISTRICT NO. 1 IN THE CITY AND COUNTY OF DENVER AND STATE OF COLORADO and the COMMUNICATIONS WORKERS OF AMERICA, on this 1st day of January, 2000
Attainment of the objectives of the educational program conducted in the schools of the District requires mutual understanding and cooperation between the Board, the Superintendent and administrative staff, the certificated personnel, the building operating employees, and other classified employees.  To this end, good-faith negotiations between the Board and the Union are desirable.

It is recognized that providing necessary skilled services requires the possession of specialized training and qualifications, and that the success of such services conducted in the public schools of the District depends upon the cooperation of well-qualified employees who are reasonably well satisfied with the conditions under which their work is rendered.  It is further recognized that building operating employees have the right to join, or to refrain from joining, any organization for their professional or economic improvement and for the advancement of public education.

The Union recognizes that the Board has the responsibility and authority to manage and direct on behalf of the public all the operations and activities of the School District to the full extent authorized by law and Constitution of the State of Colorado, and of the United States.  The exercise of these powers, rights, authorities, duties, and responsibilities by the Board and the adoption of such rules, regulations, and policies as it may deem necessary shall be limited only by the terms of this Agreement and then only to the extent that such terms hereof are in conformance with the Constitution and laws of the State of Colorado and the Constitution and laws of the United States.


NOW THEREFORE, the parties agree as follows:

ARTICLE 1—DEFINITIONS

1-1
The term "employee" or "building operating employee" as used in this Agreement shall refer to all regularly assigned personnel represented exclusively in Article 3 - Recognition.

1-2
The term "Board" as used in this Agreement shall mean the Board of Education of School District No. 1 in the City and County of Denver and State of Colorado.

1-3
The term "Union" as used in this Agreement shall mean Communications Workers of America.

1-4
The terms "School District" and "Denver Public Schools" as used in this Agreement shall mean School District No. 1 in the City and County of Denver and State of Colorado.

1-5
The term "superintendent" as used in this Agreement shall mean the superintendent of schools of School District No. 1 in the City and County of Denver and State of Colorado.

1-6
Beginning January 1, 1995, the term “Department” as used in this Agreement shall refer to the Department of Facility Management.

1-7
The term "classification" as used in this Agreement shall refer to the job title of the position held by the employee.

1-8
The term "grade" as used in this Agreement shall refer to the salary applicable to the classification.

1-9
The term "school year" as used in this Agreement shall mean the period of time from the opening of the schools of the District in the fall, usually in September, through the closing of the schools of the District in the spring, usually in June, or in the event that the entire year is consumed by school, the terminology "school year" shall encompass the entire year.

1-10
The term “Facility Manager,” as used in this Agreement, shall mean the immediate supervisor of all school-based custodial staff and of Assistant Custodian I’s while these employees are serving in schools as floaters.

1-11
Four-hour part-time custodians will be covered in Addendum A, which is part and parcel of this collective bargaining agreement.  Addendum A will be totally encompassing of issues and benefits that pertain solely to part-time custodians.

ARTICLE 2—General

2-1
The Board shall not illegally discriminate against any employee.

2-2
The Union shall not illegally discriminate against any employee and will represent all employees within the bargaining unit equally in all negotiable matters.

2-3
This Agreement constitutes Board policy for the term of said Agreement and the Board and the Union will carry out the commitments contained herein and give them full force and effect.

2-4
No provision, term, or condition of this Agreement shall be in any way interpreted as affecting or changing the provisions of the retirement plan of the School District now in effect or any of the policies, rules, or regulations made pursuant to said retirement plan.

2-5
No change, revision, alteration, or modification of this Agreement in whole or in part shall be valid unless the same is ratified by both the Board and the Union and endorsed in writing hereon.

2-6
This Agreement shall be governed and construed according to the Constitution and laws of the State of Colorado and the United States Constitution.

2-7
The Board and Union recognize that the Board has certain powers, discretion, and duties that, under the Constitution and laws of the State of Colorado, may not be delegated, limited, or abrogated by agreement with any party.  Accordingly, if any provision of this Agreement, or any application of this Agreement to any employee covered hereby shall be found contrary to law, such provision or application shall have effect only to the extent permitted by law, but all other provisions or applications of this Agreement shall continue in full force and effect.

2-8
In case any direct conflict between the express provisions of this Agreement and any Board or Union policy, practice, procedure, custom, or writing not incorporated in this Agreement, the provisions of this Agreement shall control.

2-9
The Union and the Board agree that differences between the parties shall be settled by peaceful means as provided in this Agreement.  The Union and the District employees which constitute the Union's membership, in consideration of the terms and conditions of this Agreement, will not engage in, instigate, or condone any strike, work stoppage, or any concerted refusal to perform normal work duties.

2-10
The Board and the Union shall periodically mutually publish this Agreement and share the cost of providing all employees with a copy.  Employees newly hired into the bargaining unit by the District shall receive a copy of the current Agreement.

2-11
School mail may be used by the Union when the mail is properly presorted by school and department and delivered to the Mail Room at 900 Grant Street.  A copy of all material sent by the Union through the school mail will be provided in advance to the director of Operations.  Materials sent by the Union through the school mail shall contain no derogatory reference(s) direct or implied to any member of the Board of Education, official of the School District, management person, or other employees of the District and shall be consistent with the spirit of Article 2-9 of this Agreement.  It is understood that this exclusive privilege of the Union can be canceled unilaterally by the Board of Education at any time, without notice, should provisions of this Agreement be violated.

2-12
The parties recognize that the Board of Education has the responsibility and authority to manage and direct on behalf of the public all the operations and activities of the District to the full extent authorized by law.  All rights and authority of the Board of Education which are not specifically waived, compromised, or otherwise limited in this Agreement are retained by the Board of Education.

ARTICLE 3—Recognition

3-1
Pursuant to the provisions of the recommendation concerning proposal for negotiating unit for building operating employees adopted by the Board of Education on April 20, 1978, the Board has recognized the Union as the exclusive representative for the purpose of negotiations with respect to wages, hours, terms, and conditions of employment of all employees known as building operating employees consisting of the following job categories: assistant custodians; custodial helpers; utility custodians.  No new utility custodians will be hired and at such time in the future that no new utility custodians are employed, the classifications will be canceled.

3-1-1
Effective January 1, 2000, four-hour part-time custodians with more than one (1) year of continuous service with the District shall be included in the bargaining unit.  

3-2
The Board hereby affirms recognition of the Union pursuant to Resolution 2056 and agrees that the Union shall continue as such exclusive representative until April 9, 2003, and for such additional periods of time as its recognition may be extended under procedures approved by the Board.

3-3
All rights and privileges granted to the Union under the terms and provisions of this Agreement are for the exclusive use of the Union.

3-4
Dues Deductions

3-4-1
The Board agrees to deduct from the salaries of Denver Public Schools operating employees who are members of the Union an amount to cover dues for the Union, and/or State, and/or National Affiliated Union(s) up to and including an amount equivalent to two (2) hours salary per month as said employee individually and voluntarily authorizes the Board to deduct and to transmit the amount so authorized to the treasurer of the Union.

3-4-2
Each person who desires to authorize such deduction shall file with the DPS Payroll Department through the office of the Union a signed and dated form authorizing the School District treasurer to deduct from his/her monthly earnings and to remit to the treasurer of the Union an amount certified to the schools in writing by the secretary-treasurer of CWA.  Such forms shall include a waiver of all rights and claims against the Board of Education and the School District and the officers and agents thereof for monies deducted and remitted in accordance with said authorization, and an agreement that such deductions and remittances shall continue from year to year as so authorized, unless such person notifies the DPS Payroll Department in writing on an appropriate form, that the person desires to discontinue or otherwise change such authorization.  Said notice to change such authorization may be made only during the period December 1 to December 15 each year.  The District will provide the Union a copy of the Notice to Change Authorization.

3-4-3
Deductions shall be made uniformly on each monthly payroll period.  The School District secretary shall not be required to honor for any month's deduction any authorizations that are delivered later than the tenth day of month prior to the distribution of the payroll from which the deductions are to be made.

3-4-4
If a person who is absent on account of sickness, leave of absence, or for any other reason has no earnings due for the month, no deductions will be made for that person for that month.  The Union will arrange collection of dues for that month directly with the person.

3-4-5
The Union agrees that the Board shall not be held liable for any action growing out of these deductions and/or commenced by any person against the Board or the District and assumes full responsibility for the disposition of the funds so deducted once they have been remitted to the treasurer of the Union.

3-4-6
A service charge of ten cents ($0.10) per month per individual authorization shall be retained by the District to help defray costs of making such deduction.

ARTICLE 4—Negotiations

4-1
After approval and execution of this Agreement and upon request by the Union to the Board or by the Board to the Union after February 1, 2002, the Board and the Union will negotiate as provided in Article 5, provided that the Union remains the exclusive representative as provided in Article 3-2.

4-1-1
This contract shall be effective January 1, 2000 and shall remain in full force until December 31, 2002.  Salaries and group insurance provisions for 2000 and 2001 will be subject to negotiations beginning on or after February 1, 2000 and February 1, 2001.

4-1-2
Such negotiations, including mediation, if any, shall be concluded not later than June 1 of each year unless extended by mutual consent.

4-1-3
In addition to salary and group insurance provisions, Article 3-1-1 shall be reopened for negotiation in 2000.
ARTICLE 5—Negotiating Procedure

5-1
Inaugurating Negotiations

5-1-1
Written requests for negotiations between the Board and the Union may be submitted on such matters concerning employees' salaries, wages, hours, and conditions of employment as the parties from time to time may agree to negotiate.

5-1-2
The subject matter to be considered will be specified.

5-1-3
Representatives who will participate in negotiations will be named.  If substitutes or alternates are necessary, they may be named at a later date.

5-1-4
A written response will be made within ten (10) days of the receipt of any such written request.

5-2
Conducting Negotiations

5-2-1
Meetings between representatives of the Union and the superintendent or official representatives shall be scheduled for mutually satisfactory times.

(a)

Relevant data and supporting information, proposals, and counter-proposals will be presented.

(b)
Consultants may be used if deemed advisable by either party.

(c)

While negotiations are in process, any releases prepared for news media will be approved by both groups.

5-2-2
Reporting
(a)

When the participants reach a consensus, a joint report will be prepared and presented to the Board and to the Union.

(b)
In the event a consensus is not reached, reports may be presented to the Board by either or both parties.

5-3
Adopting Agreements

5-3-1
Tentative agreements reached as a result of such negotiations will be reduced to writing and will have conditional written approval of both parties pending final adoption and approval of the School District budget.  After such adoption and approval, the final Agreement will be signed by the Board and Union.

5-3-2
If budget hearings result in the Board disapproving any or all of the economic provisions of the tentative Agreement, the parties shall reopen negotiations on such economic provisions of the Agreement, as they mutually deem appropriate.  Such negotiations shall be resumed not later than the Monday following the regular October Board meeting and shall be concluded not later than the second Thursday after the regular October Board meeting.  These dates may be modified by mutual consent.

5-4
Mediation
5-4-1
If the negotiations described in Section 5-1 and Section 5-2 have reached impasse, the issues in dispute shall be submitted to mediation for the purpose of inducing the Board and the Union to make a voluntary Agreement.  The parties shall select a mediator from among the available choices including the Federal Mediation and Conciliation Service.  In the event that the parties are unable to agree upon a mediator, the mediator shall be selected in the following manner:

(a)

Immediately after demand for or submission to mediation, the American Arbitration Association shall submit simultaneously to each party an identical list of names of five (5) persons skilled in mediation of educational matters.  The parties shall alternately strike names from the list to which they object.  The party eligible to strike the first name shall be determined first by a flip of a coin, and then shall alternate on any future lists.  The remaining name shall be the mediator.  This procedure is to be completed within seven (7) days of receipt of the list.

(b)
The parties shall jointly invite the acceptance of the mediator.


Should the mediator be unable to accept, the next to last name shall be contacted.  In case that party should be unable to accept, a new list shall be requested.

5-5
Conducting Mediation

5-5-1
The format, dates, and times of meetings will be arranged by the mediator and such meetings will be conducted in closed sessions.

5-5-2
The mediator will meet with the Board and the Union, either separately or together.

5-5-3
To the extent that tentative agreements are reached as a result of such mediation, the procedures provided in Sections 5-3-1 and 5-3-2 shall apply.  If mediation fails in whole or in part, the mediator shall report the issues which remain in dispute to the respective parties.

5-5-4
The costs for the services of the mediator, including per diem expenses, if any, and actual and necessary travel expenses shall be shared equally by the Board and the Union.

ARTICLE 6—GRIEVANCE PROCEDURE

6-1
Purpose

6-1-1
Good morale is maintained, as problems arise, by sincere efforts of all persons concerned, to work toward constructive solutions in an atmosphere of courtesy and cooperation.  The purpose of this procedure is to secure, at the lowest possible administrative level, equitable solutions to the problems which may, from time to time, arise.  Both parties agree that these proceedings will be kept as informal and confidential as may be appropriate at any level of the procedure.

6-1-2
Nothing herein contained will be construed as limiting the right of any employee having a grievance or complaint to discuss the matter informally with any appropriate member of the administration and having the grievance or complaint adjusted provided the adjustment is consistent with the terms of this Agreement.

6-2
Definitions

6-2-1
A "grievance" shall mean a complaint by an employee in the bargaining unit that there has been a violation, a misinterpretation, or inequitable application of any of the provisions of this Agreement, except that the term "grievance" shall not apply to any matter as to which (1) the method of review is prescribed by law or (2) the Board is without authority to act.

6-2-2
All administrative procedures and written personnel policies that affect employees are grievable, but only those covered by 6-2-1 may go to Level Four.

6-2-3
Grievances of administrative procedures or written personnel policies which affect employees shall be heard at Level One by the immediate supervisor and Level Two by the central office administrator who has responsibility over the procedure or practice or policy complained of and the authority to make adjustment of such procedure or practice.

6-2-4
An "aggrieved person" is an employee directly affected by such alleged violation, misinterpretation, or inequitable application of provisions of the Agreement and who asserts a grievance.

6-2-5
A "party in interest" is an employee who might be required to take action or against whom action might be taken to resolve a grievance.

6-3
Time Limits

6-3-1
A grievance shall be recognized by the Board if it has been presented in writing on the appropriate form at the appropriate level within 15 working days after the aggrieved person knew, or should have known, of the act or condition on which the grievance is based, and if not so presented, the grievance will be untimely.  The grievance must refer to specific articles and explain how such articles were violated.

6-3-2
A grievance asserted by the Union, acting on behalf of a group of employees, shall be recognized at Level 2 if it has been presented within 20 working days after the act or condition upon which it is based occurred.

6-3-3
By mutual consent, time limits can be extended at any level of the procedure.

6-4
Procedure

A grievance will first be discussed with the aggrieved person's supervisor with the objective of resolving the matter informally.

The aggrieved person may request accompaniment by a Union representative.  If the matter is unresolved after such discussion, the aggrieved person may pursue the grievance at Level One.

6-4-1
Level One—Facility Manager or Appropriate Supervisor

6-4-1-1
Within 15 working days of the event or occurrence which gave rise to the grievance, the employee or the Union on behalf of the employee should file a written complaint with the Facility Manager or appropriate supervisor and specify the Agreement article(s) that have been violated, misinterpreted, or inequitably applied.  The grievance should explain the event(s) that gave rise to the grievance and the dates on which they occurred.

6-4-1-2
Within ten (10) working days of the receipt of the written grievance, the Facility Manager or appropriate supervisor shall meet with the aggrieved and/or the Union to discuss the matter.

6-4-1-3
The Facility Manager or supervisor shall give a written response within ten (10) working days following the meeting.

6-4-2
Level Two—Executive Director of Facility Services or Designee

6-4-2-1
If the employee and/or the Union is not satisfied with the written decision of the Facility Manager or appropriate supervisor, the Union may, within ten (10) working days of receipt of the response, request review of the grievance by the executive director of Facility Services or designee.  Such request must be in writing and must indicate why the Level One decision is unsatisfactory.

6-4-2-2
Within ten (10) working days of the receipt of the written request, the executive director of Facility Services or designee shall meet with the aggrieved and/or the Union to discuss the matter.

6-4-2-3
The executive director of Facility Services or designee shall give a written response within ten (10) working days following the meeting.

6-4-3
Level Three—Superintendent or Designee

6-4-3-1
If the employee and/or the Union is not satisfied with the written decision of the executive director of Facility Services or designee, the Union may, within ten (10) working days of receipt of the response, request review of the grievance by the Superintendent or designee.  Such request must be in writing and must indicate why the Level Two decision is unsatisfactory.

6-4-3-2
Within ten (10) working days of the receipt of the written request, the superintendent or designee shall meet with the aggrieved and/or the Union to discuss the matter.

6-4-3-3
The superintendent or designee shall give a written response within ten (10) working days following the meeting.

6-4-4
Level Four—Third Party Resolution

6-4-4-1
If the employee and/or the Union is not satisfied with the written decision of the superintendent or designee, the Union may, within 20 days of receipt of the response, request in writing to the superintendent or designee that the matter be submitted to a neutral third party, except that if the Grievant has requested a hearing before an impartial hearing officer under DPS Policy 1400B, the Union can not proceed to Level Four—Third Party Resolution.

6-4-4-2
If the Union elects mediation, the provisions of Article 5-4 and 5-5 shall serve as guidelines in choosing the mediator and conducting the mediation process.  At the completion of mediation, the grievance process terminates, and any adjustment action to which the parties agreed in the mediation shall be implemented by the parties.

6-4-4-3
If the Union arbitration and the parties cannot agree on the choice of an arbitrator, they shall submit a request to the American Arbitration Association for a list of five (5) arbitrators skilled in arbitration of educational issues.  Within five (5) days of the receipt of a list, representatives of the Union and the District shall meet and jointly select an arbitrator.

6-4-4-4
The arbitrator will have authority to hold hearings and make procedural rules.  The arbitrator shall have no power to add to, subtract from, disregard, alter, or modify any of the terms of this Agreement.

6-4-4-5
All hearings held by the arbitrator shall be in closed sessions and no news releases shall be made concerning progress of the hearings.

6-4-4-6
The arbitrator's report shall be submitted in writing to the Board and the Union only, and shall set forth the arbitrator's findings of fact, reasoning, conclusions, and recommendations on the issues submitted.  Within five (5) days after receiving the report of the arbitrator, the Board's designee and the Union's designee will meet to discuss the report.

6-4-4-7
The arbitrator's report shall be advisory only and not binding on the Board of Education.

6-4-4-8
The costs for the services of the arbitrator, including per diem expenses, if any, plus actual and necessary travel and subsistence expenses, shall be shared equally by the Board and the Union.

6-5
Miscellaneous

6-5-1
Neither the Board nor the Union and its members shall take reprisals affecting the employment status of any employee, any party in interest, any Union representative or any other participant in the grievance procedure by reason of such participation.

6-5-2
If, in the judgment of the Union, a grievance affects a group of employees, the Union may submit such grievance in writing directly to the executive director of Facility Services or designee, and the processing of such grievance may begin at Level Two.

6-5-3
All written and printed material dealing with the processing of a grievance will be filed separately from the central office files of the participants.

6-5-4
To facilitate efficient operation of the grievance procedure, necessary forms will be developed and distributed jointly.  The cost for such forms will be shared equally by the Board and the Union.

6-5-5
Since it is important that grievances be processed as rapidly as possible, the number of days indicated at each level should be considered as a maximum and every effort should be made to expedite the process.

6-5-6
If processing timelines are not met by either the aggrieved or the Union, and are not extended by mutual agreement, the grievance will be considered waived.

6-5-7
If processing timelines are not met by the District, and are not extended by mutual agreement, the Union may move the grievance to the next level.

ARTICLE 7—Local Union Officers
7-1
The President of the Union or designee or any of four (4) area representatives (two of whom may be floaters) on their own time, may be allowed to visit buildings where Union employees are working.  Such visitations shall not interrupt the employee’s scheduled working hours (excluding lunch and breaks).  Building stewards are available to assist in their or other buildings.

7-2
If negotiations or grievances are scheduled during the school day, those required to attend shall be released from their regular duties without loss of pay.  No negative or disciplinary documentation will be placed in the personnel file arising from a union members’ participation in negotiations or grievances.

7-3
Up to 15 work days per year with pay and 15 days without pay may be granted to Denver Public Schools employees serving in the capacity as CWA officials for the purpose of conducting Union business.  In special circumstances, the director of Operations and Maintenance will consider requests for additional unpaid days off.  Said time may be taken in increments of two (2) hours, a half day (1/2), or a full day.  Said days must be approved by the executive director of Facility Management or designee, in writing, in advance.  The request must also bear the signature of the Public Sector vice president or designee.  

ARTICLE 8—Seniority
8-1
Only regularly appointed full-time employees shall have seniority.  The Department of Facility Services shall keep an up-to-date seniority list, by classification, which may be inspected by the employee and/or the President of the Union upon request.  An employee shall lose seniority if the employee quits, retires, is discharged, or does not return within five (5) days upon written notification after a layoff or leave of absence.

8-2
An employee placed on regular full-time status will be classified in a probationary status for a period of two (2) years.  If, at the end of this period, the employee is retained as a continuing service employee, seniority shall be calculated from the first day of employment as a full-time employee.

8-3
An employee transferring from one department to another shall be considered as a new employee in that department.

8-4
A copy of the seniority list for each classification of employee represented by the Union will be provided to the Union four (4) times a year.  The lists will be dated February 1, May 1, August 1, November 1.  It is understood by both parties that the lists are subject to frequent change and those provided to the Union under this Article are accurate only on the dates indicated within the bargaining unit.  Only the up-to-date seniority lists provided by Article 8-1 shall be considered when filling new jobs, vacancies, and in promotion.  The Department of Facility Management shall inform an employee or the Union representative of the employee's position on the up-to-date seniority list upon request.

8-4-1
Seniority lists shall be established for each classification as indicated below:


Helpers

 

Assistant custodians II


Assistant custodians I 

Utility custodians


Assistant custodians IV 

Four-hour part-time custodians 

8-4-2
Seniority in a classification shall be determined by the date of entrance into the classification.  If multiple transfers are made simultaneously into a classification, seniority will be determined by their relationship in the previous classification at the same time.

8-4-3
An employee who, for any reason, requests assignment to a lower classification will be placed in the same position in the classification assigned as they held on the present seniority roster.

8-4-4
In the case of demotion, the employee will be placed last on the seniority roster of the new classification.

8-4-5
The Union president will receive a copy of the monthly Personnel Report as adopted by the Board of Education.

ARTICLE 9—Meetings
9-1
The director of Operations and Maintenance or designee shall meet once a month during the work year with four (4) representatives of the Union, and the CWA representative may also be present on subjects of general concern.  Anyone designated by the officers of the Union shall be an employee and a member of the Union.  If there are no topics for discussion, the meeting for that month may be canceled by mutual agreement.  The agenda of topics to be discussed shall be mutually developed.  The meeting will be held within one (1) week of receipt of the agenda by the director of Operations and Maintenance and the Union.  Additional topics may be added to the agenda at the meeting.

9-2
The director of Operations, or designee, may have additional administrative staff present at such meetings if the director so desires.

ARTICLE 10—Work week

10-1
The regular work week for full-time employees will consist of five (5) consecutive days of eight (8) hours per day, 40 hours per week.  Each employee will be scheduled to give the maximum benefit to the employee’s particular position.

ARTICLE 11—Workday
11-1
The regular full working day shall consist of eight and one-half (8-1/2) hours with 30 minutes off for lunch and 15 minutes during the first and second half of the shift for break time.

11-1-1
An employee forced to arrive late for work or to discontinue work early due to illness or other unforeseen emergency shall be paid that day for actual time worked, except that, at the employee's option, regularly scheduled time not worked that day may be charged against available sick leave or personal leave subject to the provisions of Article 22-6 and 22-7.

11-2
An employee who is late or absent due to any condition covered by Sections 11-1-1 above, shall complete a "Report of Tardiness or Absence for Part of Day" (DPS Stock No. 01-074018).

11-3
In the case of absence, it is the employee’s responsibility to give notice as early as possible.  The notice should be given prior to the start of the employee’s shift as follows:  assistant custodians, utility custodians and custodian helpers shall notify the Facility Manager; assistant custodian I’s assigned as “floater” personnel shall notify the Facility Management specialist.

11-4
Any employee who fails to report for work with the School District shall notify the employee’s immediate supervisor of the reason for being absent on the day of absence, unless prior arrangements have been made.  If the absence is to continue beyond the first day, the employee shall notify the immediate supervisor on a daily basis.  Any employee who remains absent from duties for five (5) or more days without notifying the immediate supervisor shall be deemed to have severed employment with the Denver Public Schools as of the last day worked.


ARTICLE 12—Daily and Hourly Remunerative Rate

12-1
The daily remunerative rate is determined by dividing the annual salary by 245 days.  The hourly remunerative rate is determined by dividing the annual rate by 1,960 hours.

ARTICLE 13—Overtime
13-1
All actual hours of work performed in excess of 40 hours per week shall be designated overtime work and will be paid at time and one-half on the basis of the employee's regular rate.  Exceptions to this general rule are as follows:
13-1-1
An employee required to report to work on a non-scheduled day will be paid a minimum of four (4) hours at the employee’s overtime rate of one and one-half (1-1/2) times the regular rate of pay.  All such work done on a non-scheduled day shall be paid at the overtime rate of one and one-half (1-1/2) on the basis of the employee's regular rate.  A non-scheduled day is defined as a day outside the regular work week.  Employees will be provided at least two (2) weeks notice of a regular work week schedule change.  

13-1-2
An employee required to report early to a scheduled shift will have 48 hours prior notice or will be paid for a minimum of two (2) hours at the overtime rate of one and one-half (1-1/2) on the basis of the employee’s regular rate.

13-1-3
Employees who are required to work during a District-wide school or office closing, when other employees have been excused from regular work duties, shall be paid at the overtime rate of one and one-half (1-1/2) times the employee’s regular rate of pay.

13-1-4
Employees will be called back after having left the work site for emergencies only.  Emergency callbacks will be:

· Snow removal,

· Cold weather checks,

· Construction projects,

· Contingency/disaster support,

· Security related support (broken windows, unsecured doors),

· Any other unforeseen emergencies.

Employees called back for emergencies will be paid a minimum of four (4) hours plus one (1) hour travel time.  All such work done for emergency callbacks will be paid at the overtime rate of one and one-half (1-1/2) of the employee’s regular rate of pay.  Work performed during emergency callbacks will be restricted to that which is necessary for health, safety, and/or security reasons.  A rotation system will be utilized.  

ARTICLE 14—Vacations

14-1
Generally, employees shall take their vacations during the summer when the regular school is not in session and shall complete their vacations two (2) weeks prior to the beginning of the first semester.  Management will attempt to schedule preferential requests when there is no negative impact on the operation of the building or workplace.  Written reason shall be given to the employee for denial of vacation requests.  Scheduled vacation time will be confirmed by posted notice to employees at the worksite within two (2) weeks of the May 1 request deadline.

14-2
Vacation schedules are to be referred first to the Facility Manager in charge.  If any conflicts regarding assignments occur within a building, the Facility Management specialist is to be consulted and the conflict resolved, if possible, prior to the submission of the vacation schedules to the executive director of Facility Services.  Unless special permission is obtained, the Facility Manager in charge and assistant operator are not to take their vacations at the same time.

14-3
If an employee's vacation includes a paid holiday, the employee is entitled to an additional day.

14-4
A regular full-time employee whose work year is more than 40 weeks who has completed 15 years of continuous service with the Denver Public Schools on June 1 of any year, will be granted five (5) additional days of vacation.

14-5
The Facility Manager may approve up to five (5) unscheduled vacation days, one day at a time.  Such written request must be received by the Facility Manager at least two (2) working days prior to the leave date.

14-6
Upon written request, a maximum of 20 vacation days may be carried over with prior approval of the Facility Management specialist.

ARTICLE 15—Holidays

15-1
Regular full-time employees will be entitled to the following days off without loss of pay:



New Year's Day



President's Day



Good Friday



Thanksgiving Day



Memorial Day



Day after Thanksgiving



Independence Day


Day before Christmas



Colorado Day



Christmas Day



Labor Day



Veteran’s Day



Martin Luther King’s Birthday

15-2
If an employee is required to work, the employee will be paid at time and one-half the regular rate.  If an employee is required to report to work for the sole purpose of raising or lowering the flag, the employee will be paid a minimum of four (4) hours, plus one (1) hour travel time.  

15-3
The Board in adopting the school calendar each year approves the number of holidays for employees.  The number of days listed in 15-1 may be modified by Board action.

ARTICLE 16—Personal Injury Benefits and Property Damage

16-1
Temporary Disability

16-1-1
Employees are covered by the District’s workers’ compensation program

16-1-1-1
Employees temporarily absent from school and temporarily unable to perform their duties as a result of personal injury incurred in the scope and course of their employment, will be paid their full salary less the amount of any workers’ compensation payments or award made for temporary disability due to said injury for the period of such temporary absence for a period of up to four (4) months from the date of injury, or remainder of the school year, whichever is less.  Any additional leave necessitated by such injury will be deducted from the employee’s sick leave.

16-2
In the event that an employee operating school-owned motor vehicle equipment off School District property has an accident, the employee shall immediately call the Police Department and the Department of Facility Management.  An employee is not to leave the scene of the accident without the police officer’s permission.  A regular report of the accident shall be given to the executive director of Facility Management as soon as possible.  This report is to be filed at the office of the Department of Facility Management.

16-3
Whenever an employee is temporarily absent from school and temporarily unable to perform his duties as a result of personal injury incurred in the scope and course of employment and not the result of the employee's own negligence, the employee will be paid his full salary less the amount of any workers’ compensation payments or award made for temporary disability due to said injury for the period of one week temporary absence.  For all absences beyond one (1) week, the employee's physician and the District's Department of Health Services shall determine on a weekly basis the continued temporary absence due to said injury not to exceed a total period of three (3) months.  Any such disability leave benefits shall utilize sick leave on a pro-rated basis.

ARTICLE 17—Selection and Assignment of Employees

17-1
Policy


Tenure is available under present Colorado law only with respect to teachers.  However, it is recognized that stability in employment of employees and an orderly and recognized pattern of beginning, continuing, and terminating employment and promoting a more flexible and orderly pattern of communication between employee and employer is beneficial to both.

17-2
Probationary Period


An employee must serve a probationary period of two (2) years on a full-time basis, continuously, and without interruption, and be employed for the next succeeding or third year and notified thereof in writing before attaining status of continuing service.  A "year" means that continuous period not in excess of 12 months during which the job classification involved requires the active services of the employee.  Any employee to be terminated during the probationary period will be given notice in accordance with District policy.

17-3
Continuing Service


Any employee having served as an employee in active service in the Denver Public Schools (including the time before and after approval of this policy) on a regular full-time basis continuously and without interruption for two (2) complete years, and who shall have been or shall hereafter be re-employed for the third year immediately succeeding and so notified in writing as to those hereafter so employed, shall have continuing service as an employee during efficient performance of duties, good behavior, and continuous service without the need for recurring annual reappointment.  Absences, or leaves of absence, which have been approved by the Board of Education, are not considered as interruptions of continuous service.  Written notification of continuing service shall be furnished the employee by the Office of the Secretary.

17-4
Reductions In Salary

17-4-1
No reduction in the salary of an employee who has attained the status of continuing service will be made except as incident to a different job assignment, to a change in job classification, or a general salary reduction applicable to at least 50 percent (50%) of all employees.

17-5
Reappointment After Resignation

17-5-1
Probationary Status


Employees reappointed to positions after resignation or other severance of employment shall be employed on probationary appointments without credit for any period of prior employment.

17-5-2
Absence of Five (5) Years or Less


An employee who has resigned and within five (5) years thereafter is again re-employed by the School District may be considered for reappointment at the salary to which the employee would have been entitled at the time of resignation, provided it does not exceed the maximum of the assigned job classification to which the employee returns.

17-5-3
Absence over Five (5) Years


A resigned employee reappointed after the expiration of five (5) years or more shall be reappointed on the conditions that apply to an employee receiving a first appointment.

17-5-4
Return of Pension Contributions


An employee reappointed after resignation must meet the requirements of the pension plan and regulations as to restoration of the employee's pension account.  Usually, the employee may restore such funds by lump sum payment or by installments at the employee's own option, but current requirements should be ascertained by the employee.

17-6
Notification Of Resignation

17-6-1
Probationary Employees


Probationary employees who plan to resign should notify Personnel Services at least 15 calendar days in advance.  This notification is to be in writing on Resignation Request (DPS Form No. 040574).

17-6-2
Employees in Continuing Service Assignments


Employees under continuing service status should notify the Office of Human Resources at least 15 calendar days in advance of a desired resignation date.  This notification is to be in writing on Resignation Request (DPS Form No. 040574).

17-7
Effect Of Resignation


A resignation which has become effective is considered as breaking continuity of service so far as status as a continuing employee is concerned. 

ARTICLE 18—Job Openings

18-1

A.
All job openings for helpers and assistants will be recorded on a job line, number 303-575-4044.

B.
Job announcements will remain on the job line for 72 hours (3 working days).

C.
Interested employees must complete a Promotion/Transfer Form and submit to Facility Management within the 72-hour posting time period.

D.
Promotion/Transfer Forms will be available at the Service Building (2800 W. 7th Ave.) and must be date/time stamped when submitted (between 7:00 a.m. and 4:00 p.m.).

E.
Employees out of town, on vacation, in the hospital, etc., who are unable to get to the Service Building, may phone in their request to the Staff Development Specialist at 303-575-4009 to fill a job opening within the 72-hour posting period.  

F.
Vacant positions will first be filled by transfer.  If there are no transfer requests, then an employee will be promoted to fill the position.  

G.
Transfers will be prioritized based on seniority in their current position.  

H.
Promotions will be based on seniority, satisfactory performance, and completion of required training.  

I.
Employees will normally be required to remain in their position for six (6) months before applying for another transfer or promotion.  

18-1-1
The employee with the most seniority who has submitted a letter requesting promotion or transfer, and deemed not to be qualified for a position, shall be notified in writing of the decision by the executive director of Facility Management or designee.
18-1-2
The Board of Education shall have the right to assign, upon promotion or transfer, an employee to a 60-day trial period in the new assignment.  The employee so assigned on a 60-day trial basis shall be so notified in writing in advance of such assignment.  The employee shall have the right to refuse such assignment without loss of seniority status.  In the event that the employee is promoted or transferred on a 60-day trial basis proves unsatisfactory, the employee shall revert to the employee's previous seniority status and classification.


During the 60-day trial period, the employee may be returned to the previous seniority status and classification without limitation or action by the Union.

18-1-3
Any employee who has requested and accepted a promotion or transfer shall not be eligible for a voluntary transfer within the same classification for one (1) year.  Newly appointed employees shall not be eligible for a voluntary transfer for one (1) year.

18-1-4
The secretary of the Board of Education will provide to the Union after each legislative meeting of the Board a copy of the Personnel Report adopted by the Board of Education at such meeting.

18-2
If an employee is assigned work in a higher classification for five (5) or more consecutive days, the employee will be paid at the higher rate beginning with the sixth day of such assignment, retroactive to the first day, excluding vacation coverage.

ARTICLE 19—CHANGE OF STATUS

19-1
Definition

19-1-1
Promotion—assignment of an employee to a position with a higher pay scale.

19-1-2
Demotion—assignment of an employee to a position with a lower pay scale.

19-1-3
Transfer—assignment of an employee to another position having the same pay scale.

19-1-4
Discharge—removal of an employee from payroll.

19-1-5
Resignation—voluntary severance of service.

19-1-6
Suspension—temporary removal of an employee from payroll.

19-1-7
Layoff—reduction of working force due to decrease of work.

19-1-8
Any employee placed on stipend shall have the circumstance of stipend explained in writing.


Such employee shall not be passed over on any promotion circumstance that occurs during stipend period.

19-2
In the event the Union does not find acceptable a change of status involving employees covered by this bargaining Agreement, the Union shall have the right to submit the matters into a grievance procedure at Level Two.

19-3
An employee requesting transfer from one assignment to another must be qualified according to the existing requirements.  The transfer request shall not impair the educational program of the Denver Public Schools.  Employees who desire a transfer shall file the proper form.

ARTICLE 20—APPRAISAL
20-1
Employees will be given an annual Performance Appraisal by their supervisor, and will be given a copy, and will discuss such appraisal with the management person preparing it before it is submitted to the employee's central office files.  After such review, the employee shall sign the appraisal to indicate that the employee is aware of the content of the appraisal.  Such signature does not indicate agreement with the content.  Any appraisal which contains a below average or unsatisfactory rating must contain suggestions for helping the employee improve.

ARTICLE 21—FILES

21-1
All employee permanent central office files shall be maintained under the following conditions:

21-1-1
All materials placed in the permanent central office employee's file, and originating within the School District, from this date forth shall be available to the employee at his request for inspection.

21-1-2
Material originating within the School District and which is derogatory to an employee's conduct, service, character, or personality shall not be placed in an employee's file unless the employee has had an opportunity to read the material.  The employee shall acknowledge that reading such material by affixing the employee's signature on the actual copy to be filed.  Such signature does not necessarily indicate agreement with the content of such material.

21-1-3
The employee shall have the right to answer any material filed, and the employee's answer shall be reviewed by the appropriate central administrator in Human Resources and attached to the file copy.

21-1-4
All references and information originating outside the School District on the basis of confidentiality and information obtained within the School District in the process of evaluating the employee for employment shall not be subject to this Agreement and therefore shall not be available for inspection by the employee.

21-1-5
Employees may review, upon request, all copies of their personnel records in accordance with the Open Records Law.

21-1-6
Upon written request by the employee, the District may remove from any active employee’s personnel file any derogatory material and/or warnings or reprimands which have been in that active employee’s file for three (3) years so long as such material does not relate to the safety, physical, and moral well-being of children or District employees.  The District shall have the exclusive responsibility to determine if the material will be retained.

ARTICLE 22—LEAVES OF ABSENCES

22-1
General Leaves of Absences

22-1-1
Employees having completed three (3) or more years of continuous service may be granted leaves of absence without pay for service in public office permitted by law, or for improving health.  Exceptions to this provision shall be made only by the Board of Education upon the recommendation of the superintendent.  A certificate from a licensed physician approved by the State Board of Medical Examiners shall be required of any employee making application for a leave of absence for improving health.  This certificate shall have the approval of the chief of the Department of Health and Social Services.

22-1-2
An employee shall make application for leave to the director of the Department of Personnel Services at least one (1) month in advance of the date of the beginning of the leave, except that an employee requesting leave for improving health may apply at any time.  This provision also applies to application for extension of leave.

22-1-3
An employee on leave of absence returns to an assignment at the same salary which the employee would have received at the beginning of the period of leave, subject to any general revision affecting salary base. 

22-1-4
In addition to the leave mentioned above, the superintendent may approve leaves of absence for short periods of time for any reasons that do not interfere with the program of the schools.  Usually such leaves are not granted for periods of more than two (2) consecutive weeks.

22-1-5
Leaves of absence may not be extended beyond a total of two (2) years.

22-1-6
In general, when an employee indicates at the time a leave begins that they expect to be able to return within two (2) months, they will be able to return to the same building assignment they held prior to beginning the leave. 

22-2
Leave of Absence


Leaves may be granted for definite periods of time to regularly appointed employees who have completed three (3) or more years of continuous service.

22-2-1
Authorized vacation, leave of absence, or an absence from the payroll, which is considered as a permitted absence, shall not be considered as an interruption of employment for the purpose of this policy.  A permitted absence shall mean any authorized unpaid absence other than severance of employment that is not in excess of 30 consecutive calendar days.  In cases of absence in excess of 30 consecutive days, written authorization by an appropriate administrative official or approval by the Board of Education may designate such as a permitted absence.

22-2-2
Regardless of any time factor, no absence continued after written notice to return shall be considered as a permitted absence.

22-3
Sabbatical Leaves of Absence

22-3-1
Sabbatical leave is granted for the purposes of improving health.  Regularly appointed employees who have served ten (10) years are eligible for sabbatical for improving health.

22-3-2
Sabbatical leave is granted for one (1) semester or for one (1) year.  Salary paid to an employee on sabbatical leave is equal to one-half (1/2) salary and is paid on the regular monthly basis.  Any salary increases granted to employees in service or any general salary reductions also apply to employees on sabbatical leave.  Application for a sabbatical leave of absence for improving health may be made at any time.

22-3-3
Time spent on sabbatical leave may not be counted as active years of employment in the determination of retirement eligibility, but half of it will automatically count as accredited service if contributions based on one-half full salary rate are paid to the Pension Fund by the employee and all of it will count as accredited service provided contributions based on full salary rate are paid to the Pension Fund by the employee.

22-3-4
An employee granted sabbatical leave for improving health may exercise the option to use any, all, or none of accumulated sick leave before starting on sabbatical leave.  Sabbatical leave for improving health is not applicable concurrently with other sick leave provisions but is granted in addition thereto.

22-3-5
A request for sabbatical leave for improving health must be accompanied by a statement from a regularly licensed physician that such leave is necessary.  The request for leave also must be approved by Employee Health Services.  A request for extension of such a leave is referred to a board of review for recommendation to the superintendent.

22-3-6
In general, when an employee indicates at the time a leave begins that they expect to be able to return within two (2) months, they will be able to return to the same building assignment they held prior to beginning the leave. 

22-4
Military Leave of Absence

22-4-1
Employees may be granted leave without pay for compulsory military service.  Such leave is for one (1) year at a time and must be renewed by the employee for each year of such compulsory service.

22-4-2
A probationary employee returning from military service retains the period of probationary service achieved prior to his entry into military service.  Employees on military leave are given the benefit of any increments which would have been credited to them had they remained in active service with the District, but the Board of Education reserves the right to grant or to withhold increments to those remaining in military service beyond the compulsory period.

22-4-3
Time spent on military leave may not be counted as active years of employment in the determination of retirement eligibility, but it will count as accredited service in the determination of the retirement allowance provided contributions based on salary rate at the beginning of military leave are paid to the Retirement Fund by the employee.

22-4-4
Employees are credited with regular sick leave allowance during their period of military service.

22-4-5
In general, when an employee indicates at the time a leave begins that they expect to be able to return within two (2) months, they will be able to return to the same building assignment they held prior to beginning the leave. 

22-5
Peace Corps Leave of Absence

22-5-1
Employees may be granted leave without pay for Peace Corps service.  Such leave is for one (1) year and may be extended not to exceed two (2) years.

22-5-2
A probationary employee returning from the Peace Corps retains the period of probationary service achieved prior to entry into the service.  Employees on Peace Corps leave are given the benefits of any increments which would have been credited to them had they remained in active service with the District.

22-5-3
Time spent on Peace Corps leave may not be counted as active years of employment in the determination of retirement eligibility, but it will count as accredited service in the determination of the retirement allowance provided contributions based on salary rate at the beginning of Peace Corps leave are paid to the Pension Fund by the employee.

22-5-4
Employees are credited with regular sick leave allowance during their period of Peace Corps service.

22-5-5
In general, when an employee indicates at the time a leave begins that they expect to be able to return within two (2) months, they will be able to return to the same building assignment they held prior to beginning the leave. 

22-6
Sick Leave

22-6-1
Effective September 1, 1973, one (1) day of sick leave will be allowed regular full-time employees for each month of active employment in the Denver Public Schools.  Such leave will be granted on the last working day of each month.  The cumulative number of days granted in each year shall not exceed 12 for regular full-time employees whose work year is more than 40 weeks.  The unused portion of such leave granted in each year shall accumulate without limit.  An employee reappointed after resignation is given the benefit of any sick leave which remained to the employee’s credit at the time of resignation.

22-6-2
Sick leave may be taken in increments of one (1) hour.

22-6-3
In general, employees will not be subject to reassignment for absence due to illness unless the period of daily absence is more than 20 working days.


22-7
Personal Leave

A total of two (2) days of leave with full pay during each school year may be granted for the following reasons:  Family or business transactions which require absence during the normal working day, graduation of a member of the family, religious holidays, legal transactions, parent-teacher conference, or an unforeseen emergency.  This would include hourly workers assigned to duty 30 or more hours per week in the same work assignment.  It is intended that leave under this section shall be available for reasons of hardship or other pressing need and not merely for personal convenience or to extend a vacation.  This leave is not cumulative from year to year.  Request for leave will be made in writing on a form provided by the District and approved by the Facility Management specialist or designee.  Notwithstanding an emergency, requests for leave must be approved in advance of taking leave.  Other than the grounds stated above, no other reason for request for personal leave need be revealed.

22-7-1
Effective January 1, 1992, employees can request personal leave in increments of two (2) hours, a half day, or a full day.

22-8
Maternity Leave


All regularly appointed, full-time employees may be granted maternity leave up to two (2) years without pay for increment when requested in writing.

22-8-1
Employees who become pregnant shall notify their principals or department heads in writing as soon as pregnancy has been definitely determined.

22-8-2
A pregnant employee may continue on active service as long as she continues to perform her job safely and efficiently.  If a question of safety or medical fitness should arise, the principal or department head may require that the employee consult with the Denver Public Schools Health Services. The determination of the Denver Public Schools Health Services regarding a pregnant employee's continued ability to work safely and efficiently shall be final and binding on both the employee and the School District.

22-8-3
A request for maternity leave must be presented to the School District at least 30 days prior to the date on which the requested leave will commence.

22-8-4
Prior to the effective date of leave, the employee may use all or any portion of accumulated sick leave days.

22-8-5
In general, when an employee indicates at the time a leave begins that they expect to be able to return within two (2) months, they will be able to return to the same building assignment they held prior to beginning the leave. 

22-9
Union Leave

22-9-1
The Board may grant a leave of absence in one (1) year increments, without pay, to a member of the Union who is elected or appointed to a Union office position.  Upon return from such leave the member will be temporarily assigned to any available position until his or her previous equivalent position is available.   While on leave the member’s seniority will accrue.  Salary placement will be credited while on leave.

ARTICLE 23—Jury Duty

23-1
Employees will be granted leaves of absence for jury service.  Full wages and salaries will be granted during such period of jury service.  All fees received for such service during regular working days are to be turned in to the office of the secretary-treasurer of the School District.


Jury or witness fees earned during holidays or vacations may be retained by the employee.  In the event that an employee reporting to the court for jury duty is excused for the day, the employee shall report to the employee’s school or unit for duty within a reasonable time.  Parking fees and/or transportation cost reimbursed by the courts are to be retained by the employee.

ARTICLE 24—GROUP LIFE INSURANCE

24-1
It is recognized by the Board and the Union that the present group life insurance program of the School District is a condition of employment affecting all the annual salaried employees and cannot be negotiated with any single group.  The District shall assume the full payment of the employee's life insurance as provided in Article 27—Salaries.

ARTICLE 25—Group Health, Dental and Vision Insurance 

25-1
Group health insurance shall be continued for all full-time employees covered by this Agreement.  The District shall pay up to $190 per month for individual coverage effective January 1, 1992 and up to $200 per month for individual coverage effective January 1, 1993.  Unless otherwise agreed, the maximum amount of $200 will then be continued.

25-2
Effective January 1, 1980, dental insurance shall be established for each employee represented by the Union.  The Board of Education will establish a bid procedure for selecting a dental insurance carrier.  Cost of dental insurance shall be paid by the Board.

25-3
Effective January 1, 1986, vision insurance shall be established for all full-time employees covered by this Agreement.  Costs of such insurance shall be paid by the Board.  Cost of such insurance shall not exceed a yearly amount of more than $20,000 for all employees in the bargaining unit.

ARTICLE 26—Group Long-Term Disability Insurance
26-1
Group long-term disability insurance coverage shall be continued for full-time employees.

ARTICLE 27—Salaries

.

27-1
The salary schedule to become effective January 1, 2000 for regular full-time employees will reflect a 2.4% increase to be applied to each level of the 1999 salary schedule.
27-2
In addition to the above increases, the regular yearly increments will also be granted on January 1, in accordance with the normal operation of the salary schedule.

27-3
Beginning January 1, 1997 each annual salaried employee with 15 or more years of continuous service with Denver Public Schools shall receive a $600.00 service increment and shall receive an additional $600.00 service increment after the completion of each additional five (5)-year period of continuous service.

27-3-1
The method of awarding service increments previous to January 1, 1995 remains the same.

ARTICLE 28—Affirmative Action
28-1
To the extent that a School District Affirmative Action Plan may affect this Agreement, the District agrees to discuss the implementation of such plan with the Union.

ARTICLE 29—Compensation for Unused Sick Leave at Early RETIREMENT
Effective January 1, 1995, each contract employee electing early retirement will be provided compensation for accumulated sick leave days as follows:

1.
When the employee has met the requirements of early retirement in the District, that employee shall be eligible for compensation for accumulated sick leave.

2.
A maximum payment of $6,700 will be made by the District for employees younger than age 65, who have accumulated one (1) year or more of unused sick leave and who elect early retirement.

3.
The payment of $6,700 shall be reduced by 1/245 for each day less than an accumulation of 245 days.

4.
To be eligible for the payment, employees must sign for retirement prior to age 65.  Employees have the option of finishing the work year in which they become 65.

5.
Prior Accumulation.  In recognition of sick leave that was accumulated prior to December 31, 1991, any employee who accumulated sick leave days in excess of 245 days up to and including December 31, 1991, shall continue to be credited with such accumulation.  Such accumulation shall be eligible for payment on a prorated basis at the rate of 1/245 of $6,700 for each day, provided the employee is otherwise eligible to participate in the Plan.

ARTICLE 30—Educational Increment Incentive
For the period January 1, 1989 through December 31, 1991, a self-improvement program will continue to be offered to all bargaining unit employees as an incentive to upgrading through encouraging employees to equip themselves for increasing responsibility within the District.  Participation in the self-improvement program is voluntary.  The total cost of this voluntary, self-improvement program granting $60 annual increments shall not exceed $50,000 per year during the period of this Agreement.

After December 31, 1991, or when the $50,000 limit set for the program is reached, whichever comes sooner, employees may continue to participate in the voluntary self-improvement program, but $60 increments will no longer be given.  Instead, upon satisfactory completion of an in-service module taken outside the employee’s workday, employees will be paid for their hours of attendance at their current hourly rate, one time only, for each in-service module.

In addition to the voluntary self-improvement program described in this Article, the District will maintain a program of required in-service to be given during regular employee work hours.  Such program currently includes the Housekeeping class and matters related to health and safety such as Asbestos Awareness.  During the period of this Agreement, but ending not later than December 31, 1991, any apparent inequities caused by shifting an in-service module from a voluntary class to a required class shall be subject to resolution consistent with the Memorandum of Understanding dated January 1, 1989.

The following provisions continue for the period of this Agreement but shall be applied consistent with above-stated program changes:

30-1
Until December 31, 1991, all full-time employees may take approved courses leading to training increment credit.  Payment for having completed such courses qualifying for the training increment shall be made expeditiously (allowing a reasonable amount of time for Personnel Department verification and Board of Education approval).

30-2
Until December 31, 1991, payment increments of $60 annually will be given for each 16 clock hours not to exceed a $3,000 annual training increment.  All training increments paid prior to January 1, 1986, will continue and apply to the $3,000 limit.

30-2-1
At the successful completion of each approved training class, the $60 annual training increment will be credited and paid in appropriate installments on payroll checks.

30-3
Requirements
30-3-1
A total of 20 clock hours, or the equivalent in quarter or semester hours, may qualify the employee for one (1) training increment.

30-3-2
Employees must have 85% attendance in each class, and such attendance shall be certified by the instructor.  Classes missed may be made up by attending a class when next offered.

30-3-3
The employee shall be responsible for keeping all records of each approved course of study, certificates of completion, or transcripts.  When the total of approved training equals 20 clock hours, the employee will furnish certificates of completion or transcripts to the Office of Classified Personnel for evaluation.

30-3-4
A directive will be issued notifying employees that classes will be offered at various times so that employees will have access to these classes.


Enrollment in classes will not be limited by the employee’s title.  If enrollment in a class exceeds the prescribed number of participants, the option of additional classes will be discussed with the Union.


Should an employee be denied enrollment in a class, such denial will be discussed with the Union.  If an agreement is not reached which allows the employee to enroll in the requested class, the employee will have priority enrollment for the next class offered on the subject at a time consistent with the employee’s work schedule.



30-3-5
All requests for classes will be made in writing on a form jointly prepared by the Union and the District.  Employees denied enrollment in a class will be given timely notice, in writing, of the denial and the circumstances causing the denial.  A copy of the denial notice will be given to the Union.

ARTICLE 31—Transportation Allowance
31-1
Effective January 1, 1992, floaters shall be paid a flat rate of $30.00 per month to cover the cost of maintaining a car plus twenty cents ($0.20) per mile for operating costs.

31-2
Employees whose duties require occasional travel between two (2) or more schools shall be reimbursed at the standard IRS rate for the use of their personal automobile.

31-3
Classified personnel who are receiving a transportation allowance shall carry bodily injury liability insurance of not less than $50,000.00 per person and $100,000.00 per accident, and property damage liability of not less than $5,000.00, or as modified by the School District. 

ARTICLE 32—Employee Protection From Assaults
32-1
Written rules and regulations will be adopted, not inconsistent with law, and which afford due process of law to all persons involved, for mandatory procedures to be used following instances of assault upon, disorderly conduct toward, harassment of, or any alleged offense under the "Colorado Criminal Code" directed toward a school teacher or school employee or instances of damage occurring on the premises to the personal property of a school teacher or school employee by a student.  Such procedures shall include, at a minimum, the following provisions:

32-1-1
Such school teacher or school employee shall file a complaint with the school administration and the Board of Education.

32-1-2
The school administration shall, after receipt of such report and proof deemed adequate to the school administration, suspend the student for three (3) days; such suspension to be in accordance with the procedures established therefore, and shall initiate procedures for the further suspension or expulsion of the student where injury or property damage has occurred.

32-1-3
The school administration shall report the incident to the District attorney or the appropriate local law enforcement agency or officer, who shall, upon receiving such report, investigate the incident to determine the appropriateness of filing criminal charges or initiating delinquency proceedings.

32-1-4
Nothing in this Article shall be construed to restrict or limit in any manner any cause of action otherwise provided by law and available to a school teacher or school employee.

ARTICLE 33—REDUCTION IN FORCE

33-1
Reduction In Force
A reduction in force shall be defined as the termination of employment of employees on continuing service.  The District shall determine when it may be necessary to make any reduction in force beyond normal attrition and will notify the Union in writing of its intention to implement the force adjustment provisions of this Agreement.  

33-1-1
The District will notify the Union bargaining agent, in writing, 60 calendar days in advance of any planned force reduction.

33-1-2
The District will afford the Union reasonable opportunity to discuss the District’s force adjustment plan and related matters during the first 30 calendar days of the 60-day notification period.

33-1-3
If agreement is not reached within the 30 calendar days, the District may put into effect its original plan or modification thereof.

33-2
Notice To Employees

The District will provide the work force a minimum of 30 calendar days notice of its intent to implement the force adjustment provisions of this Article.

33-3
Method of Layoff
33-3-1
Normal attrition shall be considered prior to any staff reductions.

33-3-2
The District’s Affirmative Action Plan as provided by the U.S. District Court shall be followed wherever applicable.

33-3-3
Seniority and documented job performance will be used for all staff reductions.  The District will discuss the affected positions with the Union.  The District will consider recommendations from the Union.  Documented job performance will be considered when employees subject to layoff have the same seniority date.

33-3-4
In the event of a necessary reduction in force, the District shall first lay off hourly employees.

33-4
Reassignments
33-4-1
Employees reassigned to a lower classification as a result of a reduction in force shall retain the previous rate of pay for the remainder of the fiscal year or a minimum of 60 calendar days, whichever is greater.

33-4-2
Employees reassigned to a downgraded job title classification will, by seniority and documented job performance, have priority placement rights back to their former job title classification for two (2) years when openings occur. Documented job performance will be considered when employees having the same seniority date are eligible for placement in the same opening in the former job title classification.

33-5
Recall Rights
33-5-1
Employees who had continuing service on layoff status shall retain their seniority for purposes of recall for a period of two (2) years.

33-5-2
When positions become available, they shall first be offered to those annual salaried employees whose positions were terminated last.

33-5-3
When possible, an annual salaried employee who is recalled shall be placed in a position of the same classification as the position they held prior to the reduction in force, but may accept a lower classification temporarily until a position of the former classification is available.

33-5-4
Notices of recall shall be sent by certified or registered mail to the last known address as shown on the District’s records.  The recall notice shall state the time and date on which the employee is to report back to work.  It shall be the employee’s responsibility to keep the District notified in regard to a current address.  A recalled employee must respond within five (5) working days of their receipt of the notice regarding their intention to report to work.

ADDENDUM A

to

AGREEMENT

between

COMMUNICATIONS WORKERS OF AMERICA

and

SCHOOL DISTRICT NO. 1

in the

CITY AND COUNTY OF Denver Public Schools
and

STATE OF COLORADO

This addendum provides for a contractual agreement with part-time employees who have worked a four (4) hour day continuously for one (1) year of consecutive service with the Denver Public Schools.  Benefits provided herein are the sole benefits provided to these employees unless the School District provides for additional benefits for all part-time employees whose hours are equal to this group.  In that case, those benefits will also apply to this group



ARTICLE 1—DEFINITIONS—No difference.
ARTICLE 2—GENERAL—No difference.

ARTICLE 3—RECOGNITION—No difference.

ARTICLE 4—NEGOTIATIONS—No difference.

ARTICLE 5—NEGOTIATING PROCEDURE—No difference.

ARTICLE 6—GRIEVANCE PROCEDURE—No difference.

ARTICLE 7—LOCAL UNION OFFICERS—No difference.

ARTICLE 8—SENORITY

8-1
All part-time employees covered by this Collective Bargaining Agreement shall have seniority for the purposes of moving to full-time status.  The Department of Facility Management shall keep an up-to-date seniority list, which may be inspected by the employee and/or Union official upon request.  An employee shall lose seniority if the employee quits, retires, abandons his/her job, or is discharged.  

8-2
Any employee placed on regular full-time status shall serve a probationary period of two (2) years.  The probationary period shall commence at the first day of employment as a full-time employee.  If, at the end of this period, the employee is retained as a regular continuing service employee, seniority shall be calculated from the first day of employment as a full-time employee.  

8-3
A copy of the seniority list for all part-time custodians represented by the Union will be provided to the Union four (4) times a year.  The lists will be dated February 1, May 1, August 1, and November 1.  It is understood by both parties that the lists are subject to frequent change, and those provided to the Union under this article are accurate only on the dates indicated.  Only the up-to-date seniority lists provided by Article 8-1 of the Agreement shall be considered when filling new jobs, vacancies, and in promotion.  The Department of Facility Management shall inform an employee and the Union of the employee’s position on the up-to-date seniority list upon request.  

ARTICLE 9—MEETINGS—No difference.

ARTICLE 10—WORK WEEK
10-1
The regular work week for part-time employees will consist of not less than four (4) hours per day for five (5) days per week. 

ARTICLE 11—WORKDAY

11-1
The regular workday shall consist of no less than four (4) hours with a 15-minute break during the four (4)-hour period.  

11-1-1
A four (4)-hour part-time employee forced to arrive late for work or to discontinue work early due to illness or other unforeseen emergency shall be paid that day for actual time worked, except that, at the employee’s option, regularly scheduled time not worked that day may be charged against available sick leave or unpaid personal leave.  
11-2
No difference.

11-3
No difference.

11-4
No difference.

ARTICLE 12—DAILY AND HOURLY REMUNERATIVE RATE—Does not apply.

ARTICLE 13—OVERTIME
13-1
All actual hours of work performed in excess of 40 hours per week shall be designated overtime work and will be paid at time and one-half on the basis of the employee’s regular rate.

ARTICLE 14—VACATIONS

14-1
Employees covered by Addendum A of this Collective Bargaining Agreement may elect to take up to ten (10) days of unpaid vacation during the year.  

14-2
Vacations must be scheduled first through the appropriate Facility Manager.  

14-3
Does not apply.

14-4
Does not apply.

14-5
Does not apply.

14-6
Does not apply.

ARTICLE 15—HOLIDAYS—Does not apply

ARTICLE 16—PERSONAL INJURY BENEFITS AND PROPERTY DAMAGES—No difference.

ARTICLE 17—SELECTION AND ASSIGNMENT OF EMPLOYEES

17-1
Does not apply.

17-2
Does not apply.

17-3
Does not apply.

17-4
No reduction in the salary of an employee covered under Addendum A to this Agreement will be made, with the exception of a general salary reduction applicable to at least 50 percent (50%) of all employees.  

17-5
Does not apply.

17-6
Notification of Resignation


Employees covered under Addendum A, who intend to resign, should notify the Department of Human Resources at least 15 calendar days in advance.  This notification is to be in writing.  

17-7
Does not apply.

ARTICLE 18—JOB OPENINGS—Does not apply.  The CWA and District agree to consult about matters regarding the attraction and retention of part-time employees.  

ARTICLE 19—CHANGE OF STATUS—No difference.

ARTICLE 20—APPRAISAL—No difference.

ARTICLE 21—FILES—No difference.

ARTICLE 22—LEAVES OF ABSENCE

22-1
Does not apply.

22-2
Does not apply.

22-3
Does not apply.

22-4-1
Employees covered under Addendum A of this Agreement who are required to perform military service will be provided benefits according to applicable law.  

22-5
Peace Corps Leave Of Absence—Does not apply.

22-6
Sick Leave

22-6-1
Employees covered under Addendum A of this Agreement shall earn four (4) hours of sick leave per month.

22-6-2
Unused sick leave shall be accumulated from year to year.  

22-6-3
Sick leave may be taken in increments of one (1) hour.  

22-7
Personal Leave

All employees covered by Addendum A of this Agreement will receive four (4) hours of unpaid personal leave each school year.  

22-8
Maternity Leave

All employees covered by this Addendum are eligible for maternity leave in accordance with any applicable laws.  Generally, employees will not earn enough hours to be covered under the Family Medical Leave Act.  However, employees covered under this Addendum may request 12 weeks unpaid leave for maternity purposes.  

22-9
Union Leave—No difference.

ARTICLE 23—JURY DUTY—No difference.

ARTICLE 24—GROUP LIFE INSURANCE

24-1
Employees covered by this Addendum will be eligible for life insurance in the amount of $2,500.00.  

ARTICLE 25—GROUP HEALTH, DENTAL AND VISION INSURANCE

25-1
As with all part-time employees in the District, eligibility for participation in a District approved health plan is available at the employee’s own expense, but at group rates, after one (1) year of employment.  

ARTICLE 26—GROUP LONG-TERM DISABILITY INSURANCE—Does not apply.

ARTICLE 27—SALARIES

27.1
The salary rate to become effective January 1, 2000 for four (4) hour employees covered by this agreement will reflect a 2.4% increase to be applied to the 1999 hourly rate.  

ARTICLE 28—AFFIRMATIVE ACTION—No difference.
ARTICLE 29—COMPENSATION FOR UNUSED SICK LEAVE AT EARLY RETIREMENT

29-1
Part-time employees must participate in the District’s pension plan in order to be eligible for payment of unused sick leave at early retirement.  Currently, a part-time employee is eligible to participate in the District’s retirement program after five (5) years of employment.  

ARTICLE 30—EDUCATIONAL INCREMENT INCENTIVE—Does not apply.

ARTICLE 31—TRANSPORTATION ALLOWANCE

31-1
Employees covered by this Addendum, whose duties require occasional travel between schools, shall be reimbursed at the standard IRS rate for the use of their personal automobile.  

ARTICLE 32—EMPLOYEE PROTECTION FROM ASSAULT—No difference.

ARTICLE 33—REDUCTION IN FORCE
33-1
The District will notify the Union, in writing, 60 calendar days in advance of any plan to force reduction of employees covered by this Addendum.  

33-1-1
The District will afford the Union reasonable opportunity to discuss the District’s force adjustment plan during the first 30 calendar days of the 60-day notification period.  

33-1-2
If agreement is not reached within the 30 calendar days, the District may put into effect its original plan or modification thereof.  

33-2
Notice to Employees


The District will provide the work force a minimum of 15 calendar days notice of its intent to implement the force adjustment provisions of this article.  

33-3
Method of Layoff

33-3-1
Normal attrition shall be considered prior to any staff reductions.

33-3-2
Seniority and documented job performance will be used for all staff reductions.

33-3-3
In the event of a necessary reduction in force, the District shall first lay off the least senior part-time hourly employees. 

33-4
Reassignments—Does not apply.

33-5
Recall Rights

33-5-1
When positions become available, they shall first be offered to those part-time employees who were laid off last.  


MEMORANDUM OF UNDERSTANDING

This is to confirm that a committee composed of one (1) representative each from the Union, Human Resources, and Facility Management will meet to discuss the issues of career development which may include promotions, transfers, upgrades, training and organizational structure for CWA employees. Any recommendation from the committee regarding these issues will become a matter of a Memo of Understanding subject to approval by the respective bargaining agents.

It is expected that the committee will begin meeting no later than 30 days following ratification of the CWA Agreement by the Board of Education.


IN WITNESS WHEREOF the parties have caused their corporate names to be hereunto subscribed by their respective representatives.

COMMUNICATIONS WORKERS OF

SCHOOL DISTRICT NO. 1 IN THE

AMERICA





CITY AND COUNTY OF DENVER

BY:___________________________


BY:________________________________


CWA Representative




President








ATTEST:








BY: ________________________________









Secretary
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